§404.1592f

benefits we have already paid you
under this section that were made
prior to the termination month under
paragraph (d) of this section will not be
subject to recovery as an overpayment
unless we determine that you knew, or
should have known, you did not meet
the requirements for reinstatement in
§404.1592c. If we inadvertently pay you
provisional benefits when you are not
entitled to them because we have al-
ready made a determination described
in paragraph (e) of this section, they
will be subject to recover as an over-
payment under subpart F of part 404.

[70 FR 57142, Sept. 30, 2005]

§404.1592f How do we determine rein-
stated benefits?

(a) If you meet the requirements for
reinstatement under §404.1592c(a), we
will then consider in which month to
reinstate your entitlement. We will re-
instate your entitlement with the ear-
liest month, in the 12-month period
that ends with the month before you
filed your request for reinstatement,
that you would have met all of the re-
quirements under §404.1592c(a) if you
had filed your request for reinstate-
ment in that month. Otherwise, you
will be entitled to reinstated benefits
beginning with the month in which you
filed your request for such benefits. We
cannot reinstate your entitlement for
any month prior to January 2001.

(b) When your entitlement is rein-
stated, you are also entitled to Medi-
care benefits under the provisions of 42
CFR part 406.

(c) We will compute your reinstated
benefit amount and determine benefits
payable under the applicable para-
graphs of §§404.201 through 404.480 with
certain exceptions—

(1) We will reduce your reinstated
benefit due in a month by the amount
of the provisional benefit we already
paid you for that month. If your provi-
sional benefit paid for a month exceeds
the reinstated benefit, we will treat the
difference as an overpayment under
§§404.501 through 404.527.

(2) If you are reinstated on your own
earnings record, we will compute your
primary insurance amount with the
same date of onset we used in your
most recent period of disability on
your earnings record.

20 CFR Ch. lll (4-1-08 Edition)

(d) We will not pay you reinstated
benefits for any months of substantial
gainful activity during your initial re-
instatement period. During the initial
reinstatement period, the trial work
period provisions of §404.1592 and the
reentitlement period provisions of
§404.1592a do not apply. The initial re-
instatement period begins with the
month your reinstated benefits begin
under paragraph (a) of this section and
ends when you have had 24 payable
months of reinstated benefits. We con-
sider you to have a payable month for
the purposes of this paragraph when
you do not do substantial gainful activ-
ity in that month and when the non-
payment provisions in subpart E of
part 404 also do not apply. If the
amount of the provisional benefit al-
ready paid you for a month equals or
exceeds the amount of the reinstated
benefit payable for that month so that
no additional payment is due, we will
consider that month a payable month.
When we determine if you have done
substantial gainful activity in a month
during the initial reinstatement pe-
riod, we will consider only your work
in, or earnings for, that month. We will
not apply the unsuccessful work at-
tempt provisions of §§404.1574(c) and
404.1575(d) or the averaging of earnings
provisions in §404.1574a.

(e) After you complete the 24-month
initial reinstatement period as indi-
cated in paragraph (d) of this section,
your subsequent work will be evaluated
under the trial work provisions in
§404.1592 and then the reentitlement
period in §404.1592a.

(f) Your entitlement to reinstated
benefits ends with the month before
the earliest of the following months—

(1) The month an applicable termi-
nating event in §404.301 through 404.389
occurs;

(2) The month in which you reach re-
tirement age;

(3) The third month following the
month in which your disability ceases;
or

(4) The month in which you die.

(g) Determinations we make under
§§404.1592f are initial determinations
under 8§404.902 and subject to review
under subpart J of part 404.
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(h) If we determine you are not enti-
tled to reinstated benefits we will con-
sider your request filed under
§404.1592c(a) your intent to claim bene-
fits under §404.630.

[70 FR 57142, Sept. 30, 2005]

§404.1593 Medical evidence in con-
tinuing disability review cases.

(a) General. If you are entitled to ben-
efits or if a period of disability has
been established for you because you
are disabled, we will have your case file
with the supporting medical evidence
previously used to establish or con-
tinue your entitlement. Generally,
therefore, the medical evidence we will
need for a continuing disability review
will be that required to make a current
determination or decision as to wheth-
er you are still disabled, as defined
under the medical improvement review
standard. See §§404.1579 and 404.1594.

(b) Obtaining evidence from your med-
ical sources. You must provide us with
reports from your physician, psycholo-
gist, or others who have treated or
evaluated you, as well as any other evi-
dence that will help us determine if
you are still disabled. See §404.1512.
You must have a good reason for not
giving us this information or we may
find that your disability has ended. See
§404.1594(e)(2). If we ask you, you must
contact your medical sources to help
us get the medical reports. We will
make every reasonable effort to help
you in getting medical reports when
you give us permission to request them
from your physician, psychologist, or
other medical sources. See
§404.1512(d)(1) concerning what we
mean by every reasonable effort. In
some instances, such as when a source
is known to be unable to provide cer-
tain tests or procedures or is known to
be nonproductive or uncooperative, we
may order a consultative examination
while awaiting receipt of medical
source evidence. Before deciding that
your disability has ended, we will de-
velop a complete medical history cov-
ering at least the 12 months preceding
the date you sign a report about your
continuing disability status. See
§404.1512(c).

(c) When we will purchase a consult-
ative examination. A consultative exam-
ination may be purchased when we

§404.1594

need additional evidence to determine
whether or not your disability con-
tinues. As a result, we may ask you,
upon our request and reasonable no-
tice, to undergo consultative examina-
tions and tests to help us determine if
you are still disabled. See §404.1517. We
will decide whether or not to purchase
a consultative examination in accord-
ance with the standards in §§404.1519a
through 404.1519b.

[56 FR 36962, Aug. 1, 1991]

§404.1594 How we will determine
whether your disability continues
or ends.

(a) General. There is a statutory re-
quirement that, if you are entitled to
disability benefits, your continued en-
titlement to such benefits must be re-
viewed periodically. If you are entitled
to disability benefits as a disabled
worker or as a person disabled since
childhood, or, for monthly benefits
payable for months after December
1990, as a disabled widow, widower, or
surviving divorced spouse, there are a
number of factors we consider in decid-
ing whether your disability continues.
We must determine if there has been
any medical improvement in your im-
pairment(s) and, if so, whether this
medical improvement is related to
your ability to work. If your impair-
ment(s) has not medically improved we
must consider whether one or more of
the exceptions to medical improvement
applies. If medical improvement re-
lated to your ability to work has not
occurred and no exception applies, your
benefits will continue. Even where
medical improvement related to your
ability to work has occurred or an ex-
ception applies, in most cases (see
paragraph (e) of this section for excep-
tions), we must also show that you are
currently able to engage in substantial
gainful activity before we can find that
you are no longer disabled.

(b) Terms and definitions. There are
several terms and definitions which are
important to know in order to under-
stand how we review whether your dis-
ability continues. In addition, see para-
graph (i) of this section if you work
during your current period of entitle-
ment based on disability or during cer-
tain other periods.

433



